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THAT FIVE THOUSANDTHEY WILL SOT MSG appellants were under arrest upon a for- -'

mer occasion, and that upon one of these
j occasions Mr. Eyster himself called the pa YOUR FIRST CHANCE

Xow come and "avoid the rush' (?)

Our stock is still complete, and shonld
there be anything in our lino yon
need wo aro suro you can be pleased
after a visit to our store--

year. I was given full authority to act.
and if I had not employed the best execu-
tive ability I could find to do the hard de-
tail work and paid for the service after Its
value could be determined I would by no
means have fulfilled my measuro of duty
to the citizens of Indianapolis, who fofully gave me their confidence.

"I think that, in view of the facts, that
no fair-minde- d person will Fay Mr. For-
tune was not entitled to a salary as ex-
ecutive director, and that his salary as
secretary of the Commercial Club had
nothing to do with it. -- If he was entitled
to a salary it is only a question of judg-
ment as to the amount. My judgment
said $o,0C0. It still says so. I respoctfully
submit this statement. ELI LILLY."

The statement was ordered spread on
the records of the club, and printed copies
wdll be sent to each member. Colonel Lilly
stated that he desired early consideration
by the board of what disposition shall bo
made of the $12,000 now in the assemblage
fund of the club. A motion was adopted
directing the assemblage committee to em-
ploy legal counsel and report on the law
and facts in connection with the disposi-
tion of the balance in the hands of the
committee.

A JANUARY BLIZZARD

During this month the Dry Goods
business is usually supposed to hiber-
nate go into its hole as it were.

NOT SO WITH US.
We not only propose to stay out,

hut offer such inducements on our
goods as will bring YOU out also.

We will retail stuff during this
sale, not at wholesale prices, but at
less than wholesale cost. You who
know us, know that wo make no
promise without produciug the proof.

COME SEE

THE ANNUAL
REMNANT SALE

DON'T MISS IT.

-

ROBBED OF HIS SPARKLER.

Bold Theft of a Diamond on a Crowded
Street Car.

Barney Schonfield, an employe of the Ar-

cade Clothing Company, was the victim of
a bold diamond robbery about C:30 o'clock
last night With his wife, he was on his
way to his home, at No. SI Park avenue.
Ho boarded a College-avenu- e car at the cor
ner of Washington and Illinois streets, and '

Mrs. Schonfield stepped Inside, while her
husband stood on the platform. When the
car passed on to Massachusetts avenue at
Pennsylvania street the trolley slipped from
the wire and the lights in the car were ex-
tinguished. In the darkness Schonfield no-
ticed that three men were doing a good deal
of unnecessary pushing about him, and as
the light Hashed up again he felt a vigorous
pull at his necktie. At the same moment a
short, thick-se- t man jumped from the plat-
form and disappeared. Schonfield felt for
his scarf pin, a three-kar- at diamond. It was
gone, as was also the thief.

The victim left the car and at once noti-
fied the police, but no trace of the bold rob-
ber could be found. It is thought that the
thief had two accomplices on the car, and
that it was through the pushing and shov-
ing ot these two fellows that he was enable!
to secure the pin. The diamond was valued
at $273. Schonfield believes that he can iden-
tify the guilty man if he Is given an oppor-
tunity.

SUPPOSED POSTOFFICE THIEF.

James Dickson Charged with Robbing
the Government at Clermont.

James Dickson, a young man of uncer-
tain reputation, was arrested yesterday by
officers Duty and Lyons and charged with
burglary and grand larceny. The presence
of a large quantity of coppers and about
four hundred postage stamps on the prison-
er's person led the officers to believe that
he is familiar wdth th details of a recent
postoftlce burglary.

On the night of Dec. 17 the postofflce at
Clermont wa3 robbed. The safe was blown
open and stamps and cash to the amount
of $G9 was carried off On the following
morning, it is claimed, Dickson walked ixito
the liaymarket saloon at an early hour and
spent a considerable number of one-ce- nt

coins. Since that date Dickson has been liv-
ing here, but has been pretty closely shad-
owed. Yesterday afternoon olfieer Duty
found him In the bajement of the Capitol
Hotetf engaged in beer drinking with some
companions. The officer did a neat piece of
detective work and succeeded in capturing
his man and the evidences of guilt. Dickson

. denies the charges.

Cnlumef Club Officers.
At the meeting of the Calumet Club last

night officers were elected for the ensuing
year as follows:

President, R. M. Baker; vice president, J.
M. Akin; recording secretary, C. J. Prlnger;
financial secfretary. J. J. Iteilly: treasurer,
G. W. Kevers; marshal, George Schaxi;
sergeant-at-arm- s, P. F. Costello; directors,
Henry Loebenberg, J. T. Austin. Joseph
Wright, R. II. Strouse, F. C. lleaume.

Salt will curdle new milk; therefore, in
preparing milk porridge, gravies, etc., do
not add the salt until the d:sh is prepared.

.etv Style IlalMf
Dunlap celebrated hats and all the new

style hats at .Seaton's Hat Store. 27 N.
Pennsylvania street.

Julius C. Wall,
Successors to

Leading Jeweleri. 12 East Washington St.

Lump and Crushed Coke

FOll SALE
BY

INDIANAPOLIS GAS COMFY

TICKETS TO 15E HAD AT
;

49 South Pennsylvania Street

75c. 75c.
HERE WE ARE AGAIN'! Pi: LOU BETS 8E

LECT NOTES ON THE

INTERNATIONAL LESSON
For 1894.

PRICE IN STOKE. ; : : : 75 CKXTS
BY MAIL, :::::: 85 CUNTS

CATHOART, CLELAXD X-- CO.
. 6 East Vhinzton Street.tySens for 1891 Diarte.

LOAJNTS.
We bare special .nndi in bank to

loun on Ktrlctly lirat-clu- aa city prop
ertjr We can accept nonie sood appli-
cations money to be (orntibed InJanuary next. Interest the lowest
offered.

C. F. SAYLES.
Adeliaa Patti

Is said to be a great bread
eater. No matter where she
goes she can never find better
bread than Parrot t & Taggart
sell to the people of Indian-
apolis.

Ask your grocer for Parrott
& Taggart's bread, the biggest
and best loaf.

NASSAU. CUBA. MEXICO.
Tin: gems or rm: tkopics.

The magnificent, full-powere- d steel steamers of thd
New York ami Cuba Alail Mearuaiup Company

sail as Follows:
Havana. Cuba, every Wednesday ami Saturday.

rrofrreso. Tanipico. Vera Cruz una Mexican porta.v.

J;ictfMS, every other 'I liursday. Thse lours, and
their combinations, offer unilvaled attractions to
tcimsts. steamers have electno lights, rlectrlo
bell.n, all mo leni improvements and an unexcelle I
cuisine. Nassau has the best Hotel in th Went In.
iliea, and Caulk communication with the United
fetates. Excursion Ticket and upwards.

All partient.r and beaut if ally illustrated descrip-
tive bookw Kent free. Apply to
JAMES E. W'AHliA CO . Apents.l 13 Wall St. X.V,

WASHINGTON ST.
by the yard can get it of us at wholesale

and 01 WEST MARYLAND ST

If you want a Situation, a Good
Servant, a Faithful Chirk, a Desir-
able Boarding PiaceJ or prompt-pa- y

Lodgers, write just what voa want,
plainly, in the blanks below. Cut
this out, and send stamps or silver at
Five Cents for Six Words, to
The Journal, Indianapolis. Noth-
ing less than 10 cents.

trol wagon, nor in permitting evidence to
be admitted showing threats on the part of
the appellants, of a general nature, if Eyster
was included in those embraced In the
threats.

MRS EYSTER'S TESTIMONY.
Upon the testimony of Mrs. Eyster the

court says: "Mrs. Eyster, the widow of
the deceased, testified in the trial of the

! case, that she and "her husband lodged up
stajrs over the drug store in which Eyster
was shot: that she went upstairs to pre-
pare the bed for the purpose of retiring
for the night, leaving the appellants and
her husband in the store. Soon after reachi-
ng: the first room upstairs she heard the
report of a revolver which seemed to be
immediately under where she stood; that
she ran down the hallway towards the
stairway leading to the rooms above the
drug store, and when about midway of the
hall her husband fell into her arms and
exclaimed. 'My iJou. M uda, :a s '
I dragged him to the bed and he said:
'Those two colored fellows stepped to the
d .ma - i M iinrk and shot me.' "

The prosecution then propounded to the
witness the following question: "To re-
fresh your recollection 1 will ask If he
U'.:r.'t s th f , "i nc colored ftbows that
were in there when you were there are the
OT.i'S Ill-i- t S " ' t "C. To Vt"; .1 i W't- -
ness answered, 'Those are the words he
used.' "

These declarations were admitted in evi-
dence over the objections of the appellants.
It further appears from the evi-
dence that the deceased was shot
in his drug store after which his
assailant immediately fled and was not
present nt tr tfrr thf-r- e deciarnt'"a wore
made. The declarations were admitted in
evidence upon the grounds that they were
a part of the res gestae.

It is contended by the appellant that In
admitting this evidence the trial court
erred.

It is a familiar rule that whatever con-
stitutes a part- - of the res gestae the act
under immenliate Investigation Is admissible
as original evidence. There Is, In this
State, no uncertainty or confusion as to the
rule itself. In the nature of things,
every act has a beginning and an end and
It Is difficult to perceive how that which
occurs after the principal act is at an end
can constitute a part of the act under
investigation. It has been settled in this
State that an act cannot be varied, quali-
fied or explained either by declaration,
which amount to no more than a mere nar-
rative of a passed occurrence, or by an
Isolated conversation held, or an isolated
act done, at a later period. In the case of
Jones vs. the State It was said: "The
length of the Interval of time between the
main fact and the statements cannot be
Important, If such time elapsed as to make
the statements, having regard to their form
and substance, mere narrative."

It may now be regarded as the settled law
in this Stata that a declaration which
amounts to no more than a mere narrative
of a past occurrence is not admissible in
evidence as a part of the res gestae.

EYSTER'S DECLARATION.
The declaration of Eyster, when he met

his wife, that he was shot, was admissible,
because it was explanatory of his then con-
dition, but his other declarations as to who
shot him and the manner in which the
shooting occurred was a mere narrative of
a past event. In admitting this evddence,
we think, the learned Judge presiding at
the trial of this cause, erred.

The court also holds that it was error in
the trial court to instruct the Jury that a
failure of the appellants to acoount for
their whereabouts during aJl the time with-
in which the alleged crime might have
been committed, was a fact which. might
be properly considered by the jury In con-
nection with any other evidence in the
case tending to prove guilt.

The court also holds that the trial court
erred, in not giving to the jury the in-

structions prayed by the appellants upon
the doctrine of reasonable doubt. The
failure to Instruct the jury that no convic-
tion could be had so long as any juror en-
tertained a reasonable doubt of the guilt
of the defendants is also held to be error.

In conclusion the court says: "Many oth-
er rulings of the trial court are complained
of aa erroneous, but as they are of such a
character as that they may not arise upon
another trial of this cause, we deem it un-
necessary to examine them."

For the errors above indicated the Judg-
ment in thi3 case must be reversed.

The Judgment in this cause is reversed
with directions to the Criminal Court of
Marion county to sustain the motion of
the appellants for a new trial.

PHISOXEUS RECEIVE THE NEWS.

Warden French Itcllcveil Prepara-
tions for the HimkIhk Ceased.

Special to the Indianapolis Journal.
MICHIGAN CITY, Ind., Jan.

and McAfee received the news that the. Su-

preme Court had granted them a new trial
at S p. m.; to-da- y. The first intimation of
the decision of the court came in a mes-

sage to Parker from his attorneys, and It
was followed shortly after by one from
the clerk of the court imparting the news
to Warden French. The most evident sat-

isfaction was noticed in the two men when
the Warden read them the messages. It
was also plainly seen that the Warden was
relieved, and he made no secret of the
fact that it was welcome news which re-

lieves him of the responsibility of execu-
ting two human beings. For the first time
since they have been in the custody of the
Warden they were to-d- ay allowed to be in-

terviewed, as the granting of a new trial
suspended the restriction of the statute in
this particular. To a Journal representa-
tive the two negroes who have been count-
ing the minutes until Friday morning were
quite willing to talk in regard to their case.
It was plain from their manner that the
extraordinary nerve they have been display-
ing during the long months had nearly
broken down and their agitation was dis-
played by their trembling hands and shaky
voices.

Parker stated that he had never lost hope
of a favorable answer by th'e Supreme
Court to their petition, although the near
approach of the date set v as not encour-
aging. McAfee appeared to have preserve!
his nerve the better of th two men and
affected not to have been a?, any time dis-
heartened. They had no information as
yet as to when the new tidal would take
place, but were in hopes it would be in a
few days. During their confinement, which
has been In adjoining cells', they been
permitted each day a few minr.te.V exer-
cise in the corridors of the ccllhuse. They
speak in the highest terms o? their treat-
ment by the r.fficials and have nothing to
complain of.

Preparations for the execution have been
goinir on during the-- past w-ek- . A scaffold
.and trap were erected in the dungeon de-
partment of the south cellhouse not far
from where the condemned men were. This
room has been selected as the spot where
executions under the new law are to take
place, and where Parker and McAfee will
tie hanged if the new trial should go against
them. As soon as ollkial papers are re-
ceived from th Supreme Court the two
men will be taken to Indianapolis to await
the trial.

WHACKED THE WILSON BILL.

Marble and Granite Men Declare that It
Will Reduce Wages.

The State Association of Marble and
Granite Dealers met yesterday at the Grand
Hotel. This was a continuation of the meet-
ing of Monday, except that only tis State
was represented. There had been an effort
to merg? the State association with
the national, but the committee appointed
for the purjose of investigating the matter,
after thoroughly considering the question,
rrported against giving up their local or-

ganization.
The following officers were elected for

the enrulng year: President, D. E. Hoff-
man. Winchester; vice president, J. li.
Schrlchte, Rushvill?; second vice prorldent,
Fred C. Handel. Crawfordsvllle; third vice
pusiuent. Schuyler Powell, Logans port;
fourth vice president. .1. P. I.el'.ige, Indi-anaiKl- ls;

secretary and treasurer, T. F.
Gicbkr, Kofkville. The old bo;mi of di-
rectors : continued for another year.

The following resolution was passed unan-
imously: lie.-jolved- . That it is the Judg-
ment of this association, regardless of our
loiitr.-a- ! l.-iv-

h. that a reduction of the tariff
on merble and granite, as proposed by thi
Wilson bill, now pending in Congress,
wou: I be very disastrous to our trade, and

s it ate a general reduction in wages.
Tii sccretnrv J h:reby instructed to send
a ti py of tnis resolution to each member
of Cong re h from Indiana."

The muting then adjourned, to meet
again time in July, the tlm? and place
to le announce! later by the president.

Prevent the grip. "Old Process" whisky
Is an absolutely pure stimulant. Ask your

i drussist for it.

Colonel Lilly's Statement to the
Commercial Club Directors.

lie Assumes Full Responsibility for the
Allowance to Mr. Fortune and

Tells Why It Was Made. 4

The Commercial Club directors met yes-

terday afternoon and transacted a large
amount of routine business. Among other
things I-o-

uls Ilollweg was appointed as
treasurer of the relief committee. The res-
ignations of Horace K. Smith, George A.
Woodard and George C. Haerle were re-

ceived and accepted. S. D. Noel was taken
Into the membership of the club. The Im-

portant feature of the session occurred at
5 p. m., when President Lilly called Vice
President Foster to the chair and submit-
ted the following statement:
"To the Board of Directors of the Commer-

cial Club:
"Gentlemen Since your last meeting the

propriety of a certain expenditure by my-
self as chairman of the citizens' executive
board for the twenty-sevent- h National En-
campment, G. A. K., has been called In
question. Inasmuch as the fund thus dis-
bursed was a portion of the fund paid in
by citizens to the Commercial Club com-
mittee on assemblages, I deem it proper
and right that 1 should account to you formy action in the premises, giving you the
facts upon which my judgment in the mat-
ter Is based.

"Exceptions are taken In that I caused
to be paid to William Fortune, executive
director of the twenty-sevent-h National
Encampment, the sum of $3,U00 for his
services in that capacity, when he was al-
ready receiving a salary a3 secretary of
the Commercial Club. Now, to prove I did
right in this, I must satisfy you that I re-
garded William Fortune as an employe of
the citizens' encampment organization, that
he rendered service to the value paid for,
and that he was not otherwise paid for the
same service. I shall undertake to prove
precisely those things.

"After the assemblage committee of the
Commercial Club, under the direction of
Mr. D. P. Erwin, chairman, secured the
encampment for Indianapolis, that commit-
tee held a meeting and asked me to take
charge, as chairman, -- of a citizens exec-
utive board to be formed. Mr. Fortune was
sent by the committee to Wawasee, where
I was taking my vacation, with the re-
quest. I sent Mr. Fortune back to the
committee with the understanding that I
would do so if I could have absolute con-
trol of the expenditure 'of all moneys, and
that I should have William Fortune as my
chief executive aid. These demands were
made for the reason that an entire depar-
ture was contemplated by Mr. Fortune in
the management of the Indianapolis en-
campment as compared with any held be-
fore, and hl3 plans, adopted by the assem-
blage committee, and finally by the citizens
of Indianapolis at a public meeting at the
Grand Opera House, Dec. 13, 1832, marked
the lirst attempt to place any encampment
of the G. A. It. on a strictly business basis.

"The authority given me at that meeting
was absolute. The executive board was
made advisory only, and no committee could
expend a dollar. The usual methods in oth-
er encampment organizations allowed the
executive board to vote money on recom-medati- on

of the various committees.
"After the formation of our committees,

some thirty In number, the chairmen were
all personally Impressed with the necessity
of economy, and asked to bring in esti-
mates. These estimates of the thirty com-niltte- ss

were gone over by Mr. Fortune,
harmonlz3d Into a programme for the week
and reduced to the lowest possible cost
consistent with the proper demands of the
occasion. We went over the work together
and made final decisions, when it became
my duty to meet the various committees
and impress them with the importance cf
accepting our plans, which was done in
every instance.

"The result was that out of $133,000 at our
disposal but $00,000 was expended, and I
believe that no additional expenditure would
have added anything of value to the oc-
casion. While there was a saving on near-
ly every committee, as compared with
Washington, where the encampment cost
$i:$,500, the largest Item of saving in our
work was on accommodations, which was
not given out to any committee, but was
solely in the hands of William Fortune,
and which ho closed up at an expense of
less than $21,000, making a saving of more
than $50,000, and taking care in free quar-
ters of nearly. If not quite, as many men as
were accommodated in Washington. No
other encampment since 18&'J has cost less
than $105,0i0.

"That William Fortune was regarded by
me as an employe, and that he was to b2
paid for his service as executive director,
I affirm, although he performed that serv-
ice in a manner far above and beyond any
reasonable demand that could be made
upon a salaried man. To support my af-
firmation, I will say that the average an-
nual earnings of William Fortune for five
years before the organization of the Com-
mercial Club exceeded his present official
salary. When he was made secretary he
was paid $2,0u0 per year, with the explicit
understanding on the part of tha directors
that he wrould continue other work afford-
ing him a larger Income than the salary
paid him. Later, when Mr. Fortune's sal-
ary was Increased to $2,400, a resolution
was passed by unanimous vote of the di-

rectors declaring that they believed this
sum insufficient for the service he was
performing, and that it should be Increased
when the finances of the club would permit
It. When, still later, the salary was in-crea- s?d

to $3,0o0 by the unanimous vote of
the directors, there was expressed recog-
nition of the fact that this was the pay of
the service performed, and was not to be
regarded as the salary of the position for
a man who had not demonstrated equal
value. While performing his duties faith-
fully and In a manner satisfactory to the
directors In the highest degree, he con-
tinued to earn a larger additional income,
as we explicitly understood, and this with-
out any neglect of or interference with
his official duties. However, In October,
1S92. when Mr. Fortune took up the en- -

5 campment work proper as executive di
rector for the citizens executive board, he
gave up his additional earnings, and from
that day until the end of the encampment,
a year of time, devoted himself to the
work nearly eighteen hours a day, Sun-
days included.

"When he was elected executive-directo- r

his duties as secretary of the Commercial
Club were separated from those of execu-
tive director of the citizens' organization in
charge of the encampment. The only con-
nection the Commercial Club had after that
date with the encampment was hi the fact
that its members raised funds to carry
on the work and paid it over to the citizens'
organization as required for expenses.

"During the time Mr. Fortune was execu-
tive director he kept up the large and very
important work of the club in th most
satisfactory manner, a work which is usu-
ally done in thtf regular time of about eight
or nine hours office work a day.

"Now, if there is any reason why, as an
officer of another organization, he should
double his working hours for a whole year,
without compensation, and at the same
time surrender a large income which he
was earning in addition to his salary as
secretary of the Commercial Club, 1 utterly
fail to see it.

"Now, further, in the first place, I would
not accept the chairmanship unless I could
have William Fortune as executive di-

rector, and, later, when the work was be-
coming very heavy and the financial pros-
pects not assuring. I toid him I did not
know if ever he could be paid adequately
for the work ho was doing. He stated that
he had nothing to say on that point, that
the main thing was to do the work credit-abl- v,

and the amount of compensation
could be left for consideration at the close
of the work. When the end came we had
administered a fund of $120,000; only Mum
had been expended. The saving of $j9,0"W

had been made by William Fortune's untir-
ing labor performed in excess of any duty
required of him in any other work.

"Mv judgment was. therefore, that Will-la- m

Fortune should be paid for his
services, thus making the total expense of
the encampment G.'m).

"In making this decision I consulted Mr.
John W. Murphy and Mr. Albert Sahm,
members of the auditing committee, who,
knowing all the circumstances, fully agreed
with mo. The entry was made, was passed
upon by the auditing committee, whose only
duty, however, was to certify that expendi-
tures made were properly authorized.

"I desire to say in the most unequivocal
manner that the entire responsibility of fix-

ing Mr. Fortune's salary is with myself. I
was glad to have tae approval of the gen-
tlemen to whom I submitted my views.
They are men of such character and ex-
perience that if I could not et good busi-
ness judgment from them I would not know
where to go for it. I did right, and what
was rich.t then is right now and will al-wa- vs

be.
"The statement that the payment whs

kept secret is untrue. It was treated as
every other single item in the routine work.
I thought no more of the allowance than of
any other just obligation. It was known by
all the members of the auditing committee
who signed the rciort. by the treasurer,
Albert Gall, and his clerks and many others
and no one was enjoined to secrecy, nor
was It thought of.

"I doubt if the actual labor of any two
executive officers of the world's fair at
Chicago exceeded, during the same time,
that of Mr. 'Fortune and myself on the
encampment work. As far as my part is
concerned It cost nothing. I was glad to
give it, although I gave up all my plans
aiid abandoned my private business lor a

Parker and McAfee Given a Xew

Trial by the Supreme Court.

Important Points of 31 rs. Eyster's Testi-

mony ill the Trial Should Have
Been Killed Out.

CONVICTION NOW DOUBTFUL

Substance of the Opinion Written
by Judge Coffey.

Opinion of the Prisoners Attorney
How the Condemned Men Iie-ceiv- ed

the Sews.

John Parker and Edward McAfee, con-
victed In the Criminal Court of the murder
of druggist Charles Eyster, have ben
given another lease of life by the action of
the Supreme Court yesterday. The judg-
ment of the lower court is reversed and the
defendants will have a new trial. This Is

. the second time the-- Supreme Court has
stepped In just upon the verge of the day
set for the execution of the two men. They
were first sentenced to be hanged on Nov.
4, 1893. Just a few days prior to that time
the date was postponed till Friday, Jan. 5,
1804, to permit the Supreme Court to hear
oral argument upon the case, and now,
just three days prior to the second date set

ill

wmPW II i,

lifPlP ill

John Piirkr.
for the execution, the Supreme Court again
steps in and grants the men a new trial.
Under the rulings of the court It is doubt-
ful If the State will be able to again con-
vict the men. The State's strongest evi-
dence was that of Mrs. Eyster as to what
her husband said to her about who shot
him. This was admitted as a part of the
res gestae, and being ruled out by the higher
court, there is but little evidence connect-
ing the defendants with the murder.

"The Parker-McAfe-e case is reversed,"
said Deputy Supreme Court Clerk Jenkins
as he stepped into Jhe clerk's office at 12:30
p. m. yesterday. He carried in his arms
a load of records and briefs llled in the
case, of which he was glad to be relieved.
Closely following at his heels was attorney
Jos. E. Kealing, who conducted the de-
fense of the alleged murderers of druggist
Eyster. Up to this time he was not cer-
tainly advised of the decision of the Su-
preme Court, and the announcement was
received with great satisfaction by him.
He immediately repaired to the cigar stand
in the Statehouse corridor and returned
with an overcoat pocket bulging out with
cigars, which he dispensed with a generous

II

Edward McAfee.

hand to the office employes, reporters and
State olficials who came in on learning thata decision hod been reached favorable tothe defendants Parker and McAfee.

Attorney Kealing said: "I have not forone minute bc-lieve-d the decision would be
otherwise, as the errors in Judge Cox'srulings wen? flagrant and cculd not possi-
bly be overlooked by the court of last re-
sort, as two lives were placed in jeopardy
by the bias of a Criminal Court judge. 1

have nothing further to say other than toexpress the great satisfaction I fel under
the circumstances. 1 do not believe thatParker and McAfee were guiltv of theEyster murder, and think we will be able
to show that they were not in the next
trial of the case."

THE COl'ltT'S DECISION.

Sfilistitiicc of fhc Opinion Written by
Jiiilt' Coffey.

The opinion i by Judge Coffey, and Is sub-
stantially as follows:

"The appellants were jointly indicted in
the Criminal Court of Marion county upon
a charge of murd. r in the first degree. The
indictment charges, among other things,
that the appellants, at Marion county, on
the 11th day of April, murdered one
Ciiailes Eyster by then and there shooting
and mortally wounding him. A trial by Jury
resulted in a verdict finding them guilty us
char.-re-d and affixing the death penalty. Over
a motion for a new tri.il the court rendered
judgment on the verdict, from which this
api-ei- l is prosecuted.

"The appellants afgn as error the action
of tho court in overruling the motion for a
new trial.

"The uncontradicted testimony in the cose
established the fact that between D and 10

o'clock in the evening of the llth -- day of
April, lv?', two colored loys entered the
drug store of Ch ir! s Eyster, at the north-
west corner of Mi.'sdsvlppi and T'tir 1 streets,
in the city of Indian .ipolis, and purhasil a
set of dice. Almost Immediately after step-
ping out of the store t!u-- y returned, and one
of thv.ni shot Eyster with a revolver, inflict-
ing a v.o.ipd from which he soon tkcrr.ifier-v.rd- .

died. The eficrt of ih- - Suite. . n the
tri."1! of the cause, was to identify th":e ap-
pellants as the ptrso:M who re ir'.iity of
tii ; nuirdt-- of Mr. Ey.-to- r. The evidence in-

troduced by the State for that purpose was
chiefly circuMstanti.il."

The courr. then t '.; up the assignments
of error, and hold that the trial court did
not err in permitting tin tab- - t prove, us
tfhowhiK ntulicy and motive, the iir.v of the
telephone In EyM-r'- s dtur store fur the pur-
pose of calling the patrol waon when the

L S. AYRES & CO.

PAPER""
In the "Window

For Thee
French Papers New Importations

LOUIS XVI.
Mme- - POMPADOUR,

WATTEAU.
ISEE THE EAST WINDOW.

Come in and let us unroll the un-
matched panorama of our Wall
Paper stock for you.

IP ASTMAN.
SCHLEICHERX & LEE

Window Bargain Sale
Every Monday.

ART EMPORIUM.

Telephone 500.

ENGINEERS'
SUPPLIES

Instruments, papers, etc.

THE H. LIEBER COMPANY,

33 South Meridian St.

ENGRAVED
WEDDING and PARTY

INVITATIONS.
tlsltin? Cards and Embossed Stationery.

Correct Styles Lowest Trice. We lo all r.nr own
work in this Hue. WM. 1. liUHFOiiii.

21 West Washington street.

INDIANA ENGINEERING SOCIETY.

President's Address Wray Law Criti-
cised Papers and Discussions.

The Indiana Engineering Society con-
vened for the fourteenth time yesterday.
The suasion b?gan at 2 p. m. William M.
"Whitten, city engineer of South Bend, pre-
sided. The principal feature of the after-
noon session was the annual address of the
preaidsnt.

Mr. Whitten noted the fact that there
Is n-- ed for more careful attention to the
details of -- ork affectin? the sanitary con-
dition of houses. Plumbers are not sani-
tary engineers, and the vorkm?n know
very llttlo about the principles and prac-
tice of sanitation. He criticised the Wray
law for changing the tasis of assessments
for local sewers from a basis of benefits
conferred to one strictly of frontage of
abutting property and gave Instances of
the injustice of its application. He re-

ferred to the fact that cracks have been
found in clay soil which indicate droughts
to have occurred, previous to the settle-
ment of the country by whites, which were
more severe than any known since that
time, as proof that drainage is not the
cause of droughts. He recommended the
us of the Elkinton system of draining
ipringy or boggy marshes.

He referred to the completion of the re-
moval of the celebrated limestone ledge 1n
the Kankakee river at Momence, 111., and
the methous of draining the Kankakee
marshes. He alio maue some observations
as to the existence of a pie-glaci- al outlet
Cf Lake Michigan, of which this ledge Is
laid to be a part of the evidence.

He advocated the use of crushed boulders
for road metal in the absence of good
gravel.

President Whit ten's address called out a
ppirited discussion. J. 10. Alter detailed
tn a humorous style his experience in al-
lotting drains for repairs. "Tho Location.
Designing and Construction of Drains"
was the titla of a paper by L. A. Uostwick,
of Rensselaer, which was largely technical,
dealing with the construction of drains In
accordance with scientific principles. He
advocated the use of Keettor's formula fordetermining capacity. The paper was
criticised by some gentlemen present, who
thought Mr. Hostwick was attempting to
"improve upon nature.'

At the evening ""session II. I. Morrison,
of KnUhtstown, ,ave a description of the
lirst Euglhh railway and its equipment,
which Wis especially interesting because
Mr. Morrison detailed some of his own
personal experiences.

A paper by Hiram Burner, of r,arorte,
dealt with certain difficulties encountered
In constructing streets under the special
assessment laws.

John W. Fawcv'tt. of Delphi, rend a paper
entitled "Had Description in Deeds," which
wan received with marked favor.

Trnliiiic Men of the Stale-- .

The Commercial Travelers" Association
of Indiana will hold their nineteenth annual
convention at the Board of Trade hall,
the lirst session to begin at 10:C0 Friday
morning. Heverul changes In the consti-
tution of the association are proposed, and
as other Important matters are to come
up it Is expo-te- d that there will be a large
attendant-- . On of the proposed changn
Is to have th. amount of the treasurer's
bond iiiere.--i sed. Mayor Denny will make
the welcoming sree h.

Tlit Kefotni School.
There were 4 1 boys in thc i:form School

at the close of the month, only one of
whom was unable from sickness to attend
the Christinas exercises. All except (lev-e- n

of the 4' are able to write letters. In
which they express thflr ideas in good

and appropriate language. Toe
school is cr.e of the b-- t cf its kind in
any of th Htat-s- .

MurrtiiKC I.lce:me.
Marriage licenses were Issiud yesterday

to I'hillp August Wxuher and Fannie My-
ers, Joseph N. Morgan and Ac- - M. Ei it-Io- n,

Andrew F. Siniih ami Dod- - I. j'er-fclr- u.

I). Webster Harter and Mae Muore.

New hat-rae- ki at Wru. L. Elder's.

Uellible buckwheat flour at Van Pelfs,

It's Dollars
To Doughnuts

That you cannot make a better investment than one that goes
to improving your personal appearance.

Now is the time to take advantage of our great offer,
we are making Suits to order at $15 and upwards, in handsome stylish

fabrics such low prices never before known.
As to TROUSEKS:

$7 TROUSERS at 84
$8 TROUSERS at 5
$9 TROUSERS at 6 -

$10 and $12 TROUSERS at 7

KAHN TAILORING CO
22 and 24 EAST

Ladies who desire to buy cloth
prices.

THE McELffAlNE-RKMD- S (MP AM
fcucctesors to J. 13. McElwaine & Co. and Gko A. UiciiUDi.

WROUGHT-IRO- N PIPE.
GAS, STEAM AND WATER GOODS.

Telephone 73 11. 02

FINlfi
CUTLEUY.

LATEST NOVELTIKS.
HOGEUS' PLATKD WAR 13.

LILLY cfc STALNAKER, G4 East Washington St.

Want Filler
5 Cents a Line.

SPECIAL COUPON

CARPETS,
WALL

I

PAPERS,
DRAPERIES

ALBERT GALL, n and 19 West Washington Street
i JLgency tor S. C Johnson's Parquetry Floor tec and Border. Estimates furnlsnec
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